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STEIN & SILVERMAN, P.C.
BY: Andrew Lapat, Esquire
Attorney Identification No. 55673
230 South Broad Street, 18TH Floor
Philadelphia, PA. 19102
(215) 985-0255

HERBERT J. NEVYAS, M.D.,
ANITA NEVYAS-WALLACE, M.D.,

and
NEVYAS EYE ASSOCIATES, P.C.,

Plaintiffs
vs.

DOMINIC MORGAN
Defendant.

Attorney for Plaintiffs Dr. Herbert Nevyas
And Dr. Anita Nevyas-Wallace

COURT OF COMMON PLEAS
Philadelphia County

NOVEMBER TERM, 2003
NO.:

RULE TO SHOW CAUSE WHY PRELIMINARY INJUNCTION SHOULD NOT ISSUE

Upon consideration of Plaintiffs' Verified Complaint, Plaintiffs' Petition for Temporary

Restraining Order and for Preliminary Injunction, any response thereto,

IT IS ORDERED that Defendant show cause before this Court on the day of

November, 2003 at in Courtroom , or as soon thereafter as counsel can be heard,       

why a Preliminary Injunction providing the relief sought in the accompanying Petition should not

be entered; and

IT IS FURTHER ORDERED that Plaintiff shall cause a copy of this Rule, along with a

copy of the Complaint and the aforesaid Petition and accompanying papers, to be served upon

Defendant at least five (5) days before the day of the hearing.

BY THE COURT:



STEIN & SILVERMAN, P.C.
BY: Andrew Lapat, Esquire
Attorney Identification No. 55673
230 South Broad Street, 18TH Floor
Philadelphia, PA. 19102
(215) 985-0255

HERBERT J. NEVYAS, M.D.,
ANITA NEVYAS-WALLACE, M.D.,

and
NEVYAS EYE ASSOCIATES, P.C.,

Plaintiffs
vs.

DOMINIC MORGAN
Defendant.

Attorney for Plaintiffs Dr. Herbert Nevyas
And Dr. Anita Nevyas-Wallace

COURT OF COMMON PLEAS
Philadelphia County

NOVEMBER TERM, 2003
NO.:

TEMPORARY RESTRAINING ORDER

AND NOW, this th day of November, 2003, upon consideration of Plaintiffs'

Verified Complaint, Plaintiffs' Petition for Temporary Restraining Order and for Preliminary

Injunction, any response thereto, and having determined that:

1. Plaintiffs will suffer irreparable harm and loss if Defendant is permitted to

continue to post and maintain a website, "lasiksucks4u.com " that contains

substantial defamatory material; and

2. Plaintiffs do not have an adequate remedy at law.; and

3. Greater injury will be inflicted upon Plaintiffs by the denial of the temporary

injunctive relief than would be inflicted upon Defendant by the granting of such

relief, it is hereby ORDERED that Plaintiffs' Motion is GRANTED. It is further

ordered as follows:

(a) Defendant will immediately remove any reference to Plaintiffs or their

medical practice from the website "lasiksucks4u.com "; and



(b) Defendant will comply with the terms of the contract reached in August,

2003 - Defendant will remove any reference to the Plaintiffs and their

medical practice and remove any defamatory statements about the

Plaintiffs; and

(c) Defendant will immediately remove all defamatory statements from the

website

(d) Defendant will stop referring to Plaintiffs in defamatory terms, and

(e) This Temporary Restraining Order shall continue in effect until further

Order of this Court.

(f) A Rule to Show Cause Why a Preliminary Injunction Should Not be

Ordered will issue; and

(g) This Order will be effective immediately upon presentation to this Court

of Plaintiffs' bond in the amount of $

BY THE COURT:

J.



STEIN & SILVERMAN, P.C.
BY: Andrew Lapat, Esquire
Attorney Identification No. 55673
230 South Broad Street, 18T" Floor
Philadelphia, PA. 19102
(215) 985-0255

HERBERT J. NEVYAS, M.D.,
ANITA NEVYAS-WALLACE, M.D.,

and
NEVYAS EYE ASSOCIATES, P.C.,

Plaintiffs
vs.

DOMINIC MORGAN
Defendant.

Attorney for Plaintiffs Dr. Herbert Nevyas
And Dr. Anita Nevyas-Wallace

COURT OF COMMON PLEAS
Philadelphia County

NOVEMBER TERM, 2003
NO.:

PLAINTIFFS' PETITION FOR TEMPORARY
RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

Plaintiffs, by their undersigned counsel, respectfully petition this Court for an Order

granting a Temporary Restraining Order and for a Preliminary Injunction pursuant to

Pennsylvania Rule of Civil Procedure 1531, and in support thereof alleges as follows:

1. As set forth more fully in the Complaint, a copy of which is attached hereto as

Exhibit 1, and the Affidavit of Herbert J. Nevyas, M.D., attached hereto as Exhibit 2, Defendant

has violated an agreement not to place defamatory material concerning the Plaintiffs and their

medical practice on his website, "lasiksucks4u.com ." Defendant's defamation has caused and

continues to cause substantial harm to Plaintiffs' reputation. Plaintiffs had previously reached an

agreement with Defendant in which Defendant would remove all references to the Plaintiffs and

their medical practice and all defamatory statements from the website. In return, Plaintiffs

agreed to refrain from filing a lawsuit. Defendant has breached his agreement with the Plaintiffs

and therefore Plaintiffs need legal redress. Plaintiff learned of the current state of the website

from a patient on or about November 3, 2003.



2. On November 7, 2003, Plaintiff caused a copy of the verified Complaint, with

exhibits, and this Petition, excluding all exhibits, to be served by email on the Defendant's

website upon the Defendant. Further efforts for service and notification of the Defendant are set

forth in the Affidavit of Service.

3. On November 7, 2003, Plaintiff filed its verified Complaint with this Court. A

true and correct copy is attached hereto as Exhibit A and made a part hereof.

4. Unless the requested Temporary Restraining Order and Preliminary Injunction are

granted, Plaintiff will suffer immediate and irreparable harm which cannot be compensated by

damages by reason of Defendant's defamatory conduct.

(a) Defendant was disappointed with the outcome of Lasik surgery performed

by Plaintiffs.

(b) Defendant wanted revenge against Plaintiffs and created the website

"lasiksucks4u.com." In the website, Defendant repeatedly defamed

Plaintiffs accusing them of professional incompetence, greed, lying,

violating the law, a lack of concern for their patients, and being part of a

corrupt system that prevent Lasik patients from being successful in court.

(c) Plaintiffs became aware of the website through an anonymous phone call.

After discussions with Defendant's attorney in the malpractice action, it

was agreed that Defendant would remove all defamatory material and all

references to the instant Plaintiffs. In response, the Plaintiffs agreed not to

sue Morgan for his malicious, false and defamatory statements.

2



(d) Defendant removed the defamatory material and all references to the

Plaintiffs and their medical practice. In return, Plaintiffs did not file suit.

(e) On or about November 3, Plaintiff was informed by a patient that the

website again contained references to Plaintiffs and was replete with

defamatory material. Again Defendant accused Plaintiffs of professional

incompetence, greed, lying, violating the law, a lack of concern for their

patients, and being part of a corrupt system that prevent Lasik patients

from being successful in court. Specific examples are set out in the

Complaint and accompanying Memorandum of Law.

5. Plaintiff has no adequate remedy at law.

6. Defendant will nor suffer any appreciable injury if this Petition is granted because

the status quo will be restored, and defendant will be restrained from making and reference to

Plaintiffs and their medical practice on the website and from publishing defamatory statements

on the website.

7. Defendant's wrongful conduct is actionable; the rights of the Plaintiff are clear

and plaintiff is likely to succeed on the merits of its claims.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court enter an Order in

the form attached hereto.

Date: November 7, 2003 Respectfully Submitted,

,
AndieNV (Lap at
Attorney for 13 1aiiitiffs
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VERIFICATION

Andrew Lapat hereby states that I am attorney for Plaintiffs in the within matter; I verify

that the statements made in the foregoing Petition for Temporary Restraining Order and

Preliminary Injunction are true and correct to the best of my knowledge, information and

belief; I understand these statements made are subject to the penalties of 18 Pa.C.S. §4904

relating to unsworn falsification to authorities.


